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Academic Senate 
January 31, 2012 
 
Present:   
Bettencourt, Bice, Broadwater, Buehler-Scott, 
Burroughs, Colnic, De Vries, Espinoza,  Filling, 
Foreman, Gerson, Gonzales, Gomula, Grobner, Held, 
Keswick, Lindsay, Manrique, Deaner, Marshall, M. 
Mayer, McCulley, McGhee, Mulder, Nagel, O’Brien, 
Peterson, Petratos, Petrosky, Regalado, Silverman, 
Stone, Strahm, Strong, Tan, Vang, and Wallace, 
Werling.  
 
Proxies: Coach Representative, Lindsay for Baker, 
Stone for Drake, Shauna Keeler for Mehran 
Khodabandeh.  
 
Excused: Coach Representative. John Garcia.  
 
Guests: Guests were President Shirvani, Russ 
Giambelluca, John Mayer, Betsy Eudey, Halyna 
Kornuta, Marge Jaasma, Steve Wood, John Sarraille, 
Lauren Byerly, Dennis Shimek, Kevin Nemeth, and 
Wendy Smith, Annie Hor, Daryl Moore, Katherine 
Norman, Linda Nowak, Robert Marino, James Tuedio, 
and Reza Kamali.  
 
Isabel Silveira Pierce, Recording Secretary 
 

 
Discussion 13/AS/11/FAC/SEC Power Disparity Policy 
This will be a second reading item at the next Senate 
Meeting on 2/14/12.  
       
Next Academic Senate Meeting: 
 
February 14, 2012 
2:00-4:00 pm., JSRFDC Reference Room 
       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes submitted by: 
Chris De Vries, Clerk 

 

1. Call to order 
2:04pm 

 
2. Approval of Agenda 

Approved.  
 
3. Approval of Academic Senate Minutes of December 6, 2011 

Approved. 
 
4. Introductions 
Guests were President Shirvani, Russ Giambelluca, John Mayer, Betsy Eudey, Halyna Kornuta, Marge 
Jaasma, Steve Wood, John Sarraille, Lauren Byerly, Dennis Shimek, Kevin Nemeth, and Wendy Smith.  
Also present were Deans Annie Hor, Daryl Moore, Katherine Norman, Linda Nowak, Robert Marino and the 
new Dean of CNS Dr. Reza Kamali.  
  
5. Announcements  
Barbara Manrique is the representative for the Emeritus and Retired Faculty Association. She provided an 
update. On December 16th in this room they had a group of 40 people and some came from the bay area. The 
chapter members donated enough money to increase our scholarships from $900 to $1000. These are 
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scholarships for students who plan to go into college level teaching. We also donated $500 to the Trans-
California Pathways Project which was started by the late Dr. Wayne Pierce. His wife, Donna Pierce, is 
trying to complete this project. She has also received a grant of $49,000 recently to start working on an 
irrigation system for the Trans-California Pathways Project. They have enough money to order 263 trees and 
bushes.  Also, it has become a statewide practice to have spouses of members become members in ERFA. 
They will receive materials from the central office in Northridge. 

Grobner announced that CNS is going to have the first annual CSU Stanislaus Science Day on February 
11th, from 10am to 2pm, in Naraghi. He encourages all to attend. There are five clubs involved in planning 
this event. The Pre-Health Society, Bio Club, the American Chemistry Society Club, the Society of Physics 
Students and the Math club.  This is the first Annual CSU Stanislaus Science Day.  The students are working 
hard to make this a success, and it’s happening the day before Darwin’s birthday. Darwin may even make a 
surprise visit. 

De Vries announced that the Office of the Academic Senate will be sending out the request for committee 
preference on February 1st.  Please consider running for an elected governance position this spring.   

Regalado said that last week he delivered a speech at the University of Wisconsin and noted his support for 
the Public Employees Workers struggle for collective bargaining rights. They returned a message thanking 
many of us for their support. 
 
Betsy Eudey announced that the John Stuart Rogers Faculty Development Center was dedicated on May 9, 
2002, and the Faculty Center for Excellence in Teaching and Learning and the Faculty Development 
Committee will be hosting a 10-year anniversary celebration on Tuesday, May 8, 2012.  More details will 
soon follow, but save the date for a variety of activities celebrating our faculty and the opportunities for 
faculty development that are possible because of this wonderful facility.  John Rogers and members of his 
family will be in attendance. 

Watch for the Call for Submissions - we will be creating a special edition of Faculty Voices this year that 
will include essays, poems, letters, statements, pictures, etc. in which current and former members of the 
CSU Stanislaus faculty, staff, and administration will reflect upon the value of the FDC – personally, for a 
specific population, or the campus at large.   We hope this will be an opportunity for us to express our 
appreciation for having this dedicated space for faculty development, and to share our stories about the ways 
in which our engagement in activities at the Center has impacted students, improved our professional 
practices, enhanced the quality of the campus community, and allowed us to better serve our mission and 
vision.  

A copy of the journal will be presented to John Rogers at our event on May 8th, and additional copies will be 
made available electronically and in print form to members of the campus community.   

The official Call for Submissions will be released by February 6th so expect submissions to be due in late 
March.  We will schedule a few optional drop-in sessions at which authors can share works in progress and 
obtain feedback prior to submission.   Submissions may be of any length, and can be formal or informal in 
tone.  Works may have single or multiple authors, but must be original works (we will not be obtaining 
copyright permission to use previously published text or images).  

Questions can be directed to Betsy Eudey – Beudey@csustan.edu or x3215 – or to Ximena Garcia at 
MXGarcia@csustan.edu or x3216. 

Provost Strong distributed a copy of Dr. Espinoza’s memo to the Senate along with an updated final draft of 
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the Holistic Program Review memo for those who might like a copy. 

6. Committee Reports/Questions 
SWAS & FBAC reports were sent via email. 
 
7. Information Item  
a. Time Certain 2:30pm, President Shirvani to provide Update on the CSU Budget 
President Shirvani thanked the Senate for providing him this time to update us on some budget matters. He 
started by stating that the Governor’s proposed budget for CSU for 2012/2013 is $2 billion. That money is 
contingent on the proposed taxes passing. If the proposed taxes do not pass, the CSU budget would be $1.8 
billion, which is very close to the $1.78 billion CSU budget in 1996/1997. So this is close to a disaster. In 
1996/97 we served 327,000 students, and in 2012/13 we will have served 417,000 students (expected) with 
the same budget. Our increase in tuition fees does not offset this. The annual funding has gone down since 
2007/08 by $968 million. Annual tuition is up during the same period by $593 million. You also have to add 
$135 million of mandatory cost increases. The net negative fiscal impact is $510 million. So in reality, if we 
factor in all the tuition increases just from 2007/08 we are talking about a $510 million cut. The fear is that 
we will lose another $200 million over and above everything else. He hopes it doesn’t happen, but when he 
sees the polls he gets more and more nervous.  
  
We are not going to give up the advocacy efforts that these cuts get shifted to other places, i.e. Corrections, 
but that is the current picture. A $200 million cut to CSU translates to $4 million for our campus or roughly 
4.6%. These cuts are draconian. Don’t forget that a couple of weeks ago we were told to cut $2,050,000. The 
good news is that we don’t have to worry about the $2,050,000 cut, because we made the decision to apply 
all of our reserves and pay it off now. The campus cannot bear any more middle of the year cuts. He noted 
that we are required to hold reserves. Russ Giambelluca kept these reserves for us and we are thankful for 
that. Since fees are going to go up in the fall, we will be able to restore the reserves in the fall. His 
conversations with Giambelluca are that we cover our $2,050,000 cut now, and when the tuition fees go up 
in the fall we will replenish our reserves.  
  
Speaker Stone provided some questions for President Shirvani as follows:  
  
Question #1, explain the notion of over enrollment this year.  
VP Espinoza wrote a long letter in response to this question. The short answer is that in this past year we 
have faced an unprecedented enrollment increase. The trend is continuing for next year and VP Espinoza can 
report on the precise numbers for you. This unprecedented increase was on everything; applications, 
enrollment, yield, everything is going up. We have never had this in his time here before. CSU policy tells us 
when students are eligible you have to admit them. So the question is, without having a controlled structure 
to turn away students how do we turn off the enrollments. Last year we didn’t make our target, and that is the 
reason we had an additional cut. So now that we have seen this unprecedented increase we are going to 
implement a number of policies to control enrollments.  We are now at 7217 FTES, and our target was 6715 
+3%, so we are 4.48% above the limit. However, VP Giambelluca and he went back and forth with the 
Chancellor's Office, and we are happy to report that we got $750,000 to pay for that additional 4.48% 
penalty. We are in the process of putting a number of measures in place. Suzanne Espinoza is an expert in 
this field and is doing everything she can and is also working with Provost Strong. Some are asking why we 
can’t claim to be an impacted campus. That’s your decision, but we need to go a few years with this trend 
before we seek authorization to declare we are an impacted campus. 
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Question number #2, there are many full classes with full Wait Lists two days before classes start.  
This is not a new phenomenon and we tried our best to resolve as many of them as possible. We are going to 
do our best and the Provost has opened up more sections and is making those decisions as they come up. At 
the same time, we have 101 low enrolled sections (14 students or less). We will continue to monitor that and 
somehow deal with this and deal with the enrollment surge this year. If the demand is going up we are going 
to have to adjust many things. 
  
Question #3, explain the academic affairs structural deficit.  
There is no structural deficit, or else we wouldn’t have reserves. If we are talking about Academic Affairs 
then, since 2008/09 to 2010/11, our enrollment has been cut by over 9%, but the expenditures for instruction 
and academic support have been cut by 7%. Provost Strong has handled this and used one-time money to 
work this out. We cannot continue to do this, and he is taking care of it. We should not be concerned and 
worried about any structural deficit. 
  
Question #4, what are your holistic priorities and what programs need to be cut.  
He responded he has no involvement in the holistic review of programs. This is a serious problem. We have 
been cut to the bone, but we are still strong. He is not bragging about himself he is bragging about the work 
the campus is doing. We have to work together and this committee is a serious committee. There is no secret 
agenda and no decisions have been made. No department is slated to close right now. We need to figure out 
how to do our best to keep our colleagues on the payroll and also figure out how to deal with the cuts.  
  
He noted that Professor Regalado asked, in a CHSS meeting, regarding the committee that everything should 
be on the table. He responded that we are not just relying on this committee and we will not just focus on 
Academic Affairs and departments and programs. This is not just an empty statement. You can look at 
Advancement, there are a lot of open positions and the central review committee does not recommend filling 
any of them. There are also positions in Business and Finance. We’re talking about administrators, staff, and 
a good number of MPP positions that are not being filled. This will be painful, but the best thing is not to fill 
those positions. This is serious and we will be looking and considering all possibilities. We will be working 
together, and await your recommendations. 
  
Question #5 is about The College Reorganization Committee.   
The sooner the recommendation comes out the sooner we can make changes. In fact, this will help the 
Holistic Program Review committee. If there are some savings then we can reorganize. 
  
Question #6, what is our plan for the $1.6 million surplus? 
We don’t have a surplus, as this is UEE money. He said, as you know, he advocated teaching more courses 
through UEE and more self-support programs, but there are restrictions and we cannot use it as a general 
fund. We will use as much of this money as possible, based on the law and policies that are defined, to help 
the situation. Now don’t forget those are one-time monies.  However, if we continue having such a surge in 
our enrollment, then the UEE money will keep increasing and if there is more surplus money it helps. So it is 
not good green money that we can use everywhere, but it’s not monopoly money either. 
  
Question #7, how much did we spend on search firms last year?  
This last year, we spent $148,000 of Foundation money and $15,000 of state money. Why can’t we do 
without search firms? We tried in the past and search firms have been extremely useful. We want to do our 
best and get the best-qualified people, and they have been quite helpful, so we see it as a good investment.  
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Final question #8, why is the information at http://www.csustan.edu/bf/ not very useful, and what does 
Business & Finance do that costs over $9 million.  
 
Russ can best respond to this, but our cost is due to overregulation and the procedures and reports that have 
been set and have to be done all the time. And you will have the opportunity in the Holistic Program Review 
Committee and UBAC and others to check positions. We can explain, and then we will see what their 
positions are. So that is the response to the questions, and he wants to open it up for more questions. We can 
be pleased, at least, that this semester the $2,050,000 million cut is taken care of, but it is important that we 
have a lot of conversations this semester in a methodical way, so that if and when we need to cut more it is 
done with a good effort and investment and at least we know that when and if we need it. 
 
Filling has three questions. He was on the phone with a legislator this morning talking about our budget. 
Based on the CSU statements there was an increase in funds in the CSU system. The BOT chair said that our 
bond ratings are higher than the State of California. The legislator wanted to know how we could be in such 
crisis in light of those facts. 
  
President Shirvani referred this to Giambelluca.   
  
Giambelluca said that these are statements by legislators. He thinks that we put out a statement on funds. 
Even unrestricted assets may or may not be usable. Not all money is green, and not all money is usable. By 
the state’s own rules we can’t move UEE funds. So it is difficult to answer to the legislator, but he thinks that 
is the sort of rhetoric, which causes a lot more problems for the CSU. Yes, the Auxiliaries are paying for 
what they pay for, but that sort of attitude by the legislature is causing the CSU to shrink so that the 
discussions we are having in the spring will be real. Without specifics it would be useless to have this debate. 
  
President Shirvani added that at the BOT meeting the CSU budget was presented by staff and the question 
was raised regarding discretionary funds.  The response was that they have $600 million in unrestricted 
funds. That was 2 months’ salary, so that if something happened they can pay all of us for 2 months. 
  
Filling doesn’t want to argue the point. He is just letting us know what he was told, and he will let us know 
in passing that we have a $1.8 billion in unrestricted funds not $600 million. 
  
President Shirvani said that another example is that we have several million in the Auxiliary. It is not money 
we can take and do what we want with, but it does show up in our financial statements. Is there enough to 
cover the cuts? That is a different story. It is very hard to make 100% judgment about it. You had other 
questions too. 
  
Filling noted that President Shirvani mentioned being 4.2% over and getting $750,000 which covers a good 
portion of that. When the President said a good portion what did he mean? 
  
President Shirvani said that the 4.48% means they take 4.48% of the tuition fees from us as a penalty. So 
instead of taking it away, they are going to credit us $750,000. For example, if we have a target of XX and if 
we go 3% above that, it is ok, but if we go above 3% they take away the tuition fees. If it’s 4.48% then let’s 
say its $1.4 million, then instead of taking away $1.4 million they take $650,000. Last year we didn’t make 
the target, so they took away $1 million dollars. The bottom line is the $750,000 goes toward the penalty. 
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Filling said that in December we went through a phase to add classes, followed by a phase to delete classes. 
We were asked to delete in January, and then asked to add a few more classes. We can’t manage this on a 
day-to-day basis. Can we have more notice and management of this? 
  
President Shirvani agreed that Filling is correct. Last year Long Beach told us to cut enrollment, then raise it, 
then cut it, then raise it again.  We go through this detrimental process and Suzanne Espinoza is working on 
policies to try to control it. We have worked on this and are grateful for your efforts on this. This has to start 
from the ground up.  The departments and college deans need to work on this. VP Espinoza and the Provost 
will try to tightly control this next year. She has a sheet with enrollment data and she will share that sheet 
with the SEC. It is important that the numbers be broken up by colleges so they can plan accordingly. 
  
Sarraille noted that after hearing more he is tempted to withdraw his question or leave it as a comment. He is 
astonished that we haven’t been able in the system to come up with a better way of managing enrollment. 
This topic has come up over and over again, and it seems like some campuses in the system came out all 
right. He gathers from what President Shirvani is saying that we are just victims of circumstance. Students 
came and we had to admit them, but if that is the extent of our ability to manage enrollment, then what do we 
have to do to get on top of it? 
  
President Shirvani noted that this is unprecedented. When he came here we lost a lot of money because the 
enrollment was going down. 
  
Sarraille thought we had an over enrollment problem a few years ago. 
  
President Shirvani was unable to recall that. He asked VP Espinoza what our enrollment is for next year. 
  
Espinoza noted that we are 9% over what we received last year, and that year we were ahead of the year 
before. 
  
President Shirvani said yes, that we are working on it. The good news is that next year we have been given a 
5% increase. And by the way a good number of campuses are over enrolling now. 
  
Eudey just wants to clarify if overenrolled is anything above the set target or over the 3% above target? We 
have requested increase in targets, so our targets also go up every year by 5 or 7%. 
  
Giambelluca says that when we say target, that is our target that we have committed to. That is what we are 
eligible to be funded for with all the marginal costs. If we are above this target we are overenrolled. 
Everyone knows we can’t get it to the exact number, but when we are over 6715 then we are subject to 
budgetary issues. The gap of 3% is the gap where we are overenrolled, but we can still keep the tuition and 
fees from those students, beyond that it gets questionable. Numbers above or below our target result in 
budgetary changes.  
  
President Shirvani wasn’t going to say this, as he isn’t comfortable saying it, but he is still fighting to recover 
all the tuition fees from those 4.48% students. Certain campuses can grow [unbounded] and live on those 
tuition fees. In a long-term sense, we are better off with more students. 
  
Regalado is on the search committee for his college, and he wonders regarding the college reorganization 
that they may be bringing in a dean for a college that won’t exist. 
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President Shirvani said that you cannot have a university without a college of Humanities and Social 
Sciences and that college will need a dean. In regards to the College of Health Sciences, there is a 
tremendous amount of pressure from the outside to keep that college.  
  
Regalado said that they have a job description that are out, but if they are reorganized the duties might be 
change. 
  
President Shirvani asked that we please make a recommendation soon about reorganizing the colleges, so we 
know what we have to go through. 
  
Regalado said that the second question he has is in regard to the search firms. The $148,000 that comes from 
Foundation funds could go toward scholarships. How are the search firms better than the more traditional 
means for a search.  Certainly, faculty searches do not get that kind of money.   
  
President Shirvani said that there are two things. The search firms are good at recruiting individuals and 
doing a sales job. They know qualified people and they spend a lot of time increasing the pool. Second, all of 
you are busy with serving on committees, teaching, research work, and the firms do a lot of reference checks 
and come up with very detailed reports on these candidates. For example, on the Health Sciences dean they 
have interviewed a lot of people and the search firms have done a lot of work. Otherwise, that work must be 
done by faculty, and none of us are experts. Having said that, there are not a lot of positions that we want to 
go out and do this with. 
  
Sarraille wanted to follow up on the enrollment. He heard President Shirvani conclude his remarks with a 
statement that increases in enrollment are generally good for us.  Sarraille would like to submit that what he 
is seeing on the ground is that we have many people trying to add our classes and we face the choice of 
adding or rejecting this people. We are getting to the point where we have too many students to do a good 
job in the classroom. We are sacrificing the quality of the education we are giving to these students. Besides 
the fact that the administration doesn’t care and is draining the faculty and seriously affecting them, this is 
bad for the students. Who is going to stand up for that? The students, if they have one less assignment, or 
less papers, or papers are not graded well, are they going to stand up for it? No, it will be the faculty who 
stand up for that. 
  
President Shirvani noted that he certainly does care, and he appreciates the comments. If students leave 
without a quality education, what will it do for us. It will not reflect well on us. He appreciates the work you 
do. He still believes that enrollment growth is good for us, but he is not saying let’s jam it up and make 
classes of 400. He is not saying that. We will do our best. It’s not all about enrollment. Our student 
enrollment has increased by almost 2 credits per semester, because our students see that the tuition is rising 
very fast. A lot of the over enrollment is that people are trying to finish faster. 
  
John Mayer said that one beginning method that we can use in terms of enrollment management is lowering 
some of our caps in courses. We have been raising the caps on our enrollment. We should begin to back off 
the caps that have been beginning to get fairly high. If we start going back to some of those caps we had 5 or 
6 years ago, then that would help with enrollment management. Particularly on some of the online courses. 
When we first implemented online courses we were going to cap them at 25. If we go back we can control 
our growth in a better way. 
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Dean Moore said that enrollment is driven by faculty providing courses to support those curricula. We have 
been looking at those caps and where it makes sense and where it works for that program, we increase the 
caps. That is not a mandate, that is a discussion in the departments and they adjust the caps appropriately or 
not. We need to be very strategic in enrollments and base enrollment on those specific programs. The idea  
that there is some sort of a top down mandate is mythical. 
  
Eudey does agree that faculty have control over a lot of those caps. In many programs we have increased 
caps in some courses to allow for smaller courses in which the smaller numbers are pedagogically required.  
But what we are seeing is that the smaller courses are being eliminated and the larger enrolled classes are 
staying. When we are increasing the caps, we have done so to include a range. When we hear that there are 
101 low enrolled sections, we need to know what those sections are. In many cases these low-enrolled 
sections may be absolutely necessary. She is particularly concerned about the February 2nd as the deadline 
for adding classes. We have a policy that says that students have 24 hours to contact us for one day a week 
Wednesday classes they will not have 24 hours. A lot of us are feeling a lot of stress on that. We have faculty 
who have spent hours and hours and hours on this. There are very few classes with any space in them and 
many of those are specialized classes that can’t support many students in them.  She is worried about this 
because we don’t know how many people are overenrolled with students intending to drop. 
  
Espinoza said that the deadline that occurs tomorrow is to add courses, Students can still drop. There has 
been an issue in the past years that students who over enroll do so with an intent to drop. In the last meeting 
we asked for an incentive to encourage students to drop, but she thinks that we are moving into an 
environment where students need to be very careful about what they enroll for and they are going to have to 
make decisions earlier. That is what the $25 late fee is intended to do. In terms of courses and economy of 
students demand. 
  
Provost Strong said that we knew about the February 2nd deadline on December 17th.  He is not inclined to 
change it at this point. 
  
Eudey said that the issue isn’t so much the students, but that faculty cannot yet make informed choices. It’s 
that faculty don’t have all the information they need to see if they can take an extra student or two. She’s 
teaching an online course and 4 of those students have not yet entered the class. She has told students that 
within 7 days they must log in or she will drop them, so she doesn’t know if she can take extra students yet. 
  
Provost Strong said that we are in a different situation this semester. He will consider Dr. Eudey’s 
recommendation and let the campus know if the deadline can be extended or if students could be admitted on 
an exception basis. 
  
VP Espinoza noted that in the last couple of years we have seen an increase in the overall FTE from the 
beginning of classes until census. We have a perception that students are enrolling in courses to eventually 
drop the courses, but that is not the case. 
  
De Vries asked if any other Deans want to respond to Eudey’s questions about low enrolled and high-
enrolled classes.  De Vries doesn’t think that we have 101 low enrolled sections. Some of those sections are 
designed for 14 students, and that other sections may be running at or above the course caps in those 
departments. 
  
Sarraille asked how many total sections are there in this University.   



9 
 

  
Provost Strong said that he does not know off the top of his head. He thinks that maybe there are some 
improved scheduling practices that could be made, and maybe our schedule doesn’t match student demand as 
closely as it should and we should address this.  
  
Speaker Stone said that if no one else has a direct question for President Shirvani then let us thank President 
Shirvani.  Applause. 
 
8. Discussion Item 
a. 13/AS/11/FAC/SEC Power Disparity Policy (Revised version from FAC dated 11/30/11) 
Speaker Stone said that this is due to come back for a second reading at the next senate meeting, but she 
wanted us to discuss it. Lindsay will briefly discuss the new form. 
 
Lindsay said that at the December Senate meeting, FAC revisited the previous draft and an alternate draft by 
Wendy Smith, and Georgia Tech’s policy, and the Santa Cruz policy. The policy before you today focuses 
on power disparity relations. The central argument is that a faculty member should not exploit a power 
disparity situation.  
 
The following is the resolution that was approved by FAC on 11/30/11.   

 
13/AS/11/FAC/SEC Power Disparity Resolution 

 
 
Be it Resolved: That the Academic Senate of the CSU Stanislaus adopts the attached Power Disparity 
Policy, and be it further 
 
Resolved:        That the Power Disparity Policy take effect upon approval by the President and be placed in 
the Faculty Handbook. 
 

Power Disparity Policy 
(13/AS/11/FAC/SEC Power Disparity Resolution) 

 
Faculty members should be alert to and avoid any apparent or actual conflict of interest between their 
professional responsibilities and their personal relationships with students or those over whom they exercise 
supervisory, evaluative, or other power or authority. For those reasons, faculty members will take 
precautions to avoid romantic and/or sexual relationships with such individuals.   
 
If a faculty member identifies circumstances that suggest a potential conflict of interest he/she is required to 
disclose the relationship to an appropriate supervisor.  Together with the supervisor, the faculty member will 
take reasonable steps to resolve the issue in a manner that protects the respective interests of each party 
involved.   
 
Personnel actions taken as a result of violations of this policy, and faculty rights are covered by the 
applicable policies and employment contracts. 
Approved by FAC on 11/30/11 
 
Kurt Baker provided the following extensive comments that were read by Dr. Lindsay on behalf of Dr. 
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Baker.  
 
I was chair of the Faculty Affairs Committee when the Power Disparity Policy was developed and I would 
like to address several points related to it. 
 
Point #1: This policy can only cover faculty. Because the senate is only responsible for policy governing 
faculty responsibilities, this resolution and policy can only address faculty. I understand that a policy related 
to MPPs and other non-faculty is forthcoming. Perhaps Dennis Shimek can speak to this. 
 
Point #2: This policy covers what is not covered in other policies. There has been discussion, including when 
this came to the senate last semester that issues of power disparity and sexual conduct are covered by the 
sexual harassment policy already in place. I am not an attorney, so I don’t know the legal specifics, but when 
I read that policy, I see areas that are not covered. There are, I’m sure, cases where the actions addressed 
by the proposed policy would be considered sexual harassment, but I believe there are possible cases the 
proposed policy covers that the harassment policy does not. For example, the harassment policy refers to 
unwelcome conduct and describes behavior that is considered intimidating, hostile, or offensive. What if 
romantic or sexual contact is not unwelcomed by either party? 
 
Point # 3. No one is saying that relationships, romantic or otherwise, between faculty and students are 
forbidden or even necessarily problematic. This policy is intended to deal with a specific case of faculty-
student contact in which the faculty member has supervisory and/or evaluative responsibility over a 
particular person while at the same time having a romantic and/or sexual relationship. This is about the 
conflict of interest, not about the relationship, per se.  
 
Point #4. This policy is intentionally brief and focused. It could, of course, be expanded, and it may not 
adequately define terms such as romance or sexual contact. However, to avoid narrowly define terms that 
could become letter of the law interpretations, and to keep it from being cumbersome, it is brief.  
 
Point #5. In this case, having a policy is better than having no policy. Any policy can be improved, and my 
hope is that the senate can improve this policy through discussion and debate. Do we really believe there 
should be no identification of the potential problems that the power differential between faculty and those 
they supervise creates? Should there really be no policy in place to guide those who do find themselves in 
such sticky situations?  
 
Point #6. We need to be proactive, not reactive. While I share the concern about possible misuse of this or 
any policy, that should not be motivation for rejecting this policy. We should not let our lack of trust push us 
into decisions that would otherwise be sound. We need to be proactive in policing ourselves so others won’t. 
We need to be proactive in developing our own policy that we have control over rather than one that could 
be handed down to us by administration. We need to be proactive and improve and approve this policy to 
protect ourselves, and especially our students.  
 
Respectfully, 
 
Kurt D. Baker, Ph.D. 
 
Nagel called for a point of order, to ask why this was arriving as a discussion item and not a first reading 
item. 
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Speaker Stone said that it was tabled to February14 so this is coming back as a discussion item until next 
time when it returns for a vote. 

Shimek can comment on the MPP policy. There is a prepared power disparity policy for MPP’s and he’s 
working with a committee to make sure that it’s ready to be shared. He was waiting to have this shared when 
faculty approve a policy.   

Filling asked if we have a policy about having one’s parents, nephews, nieces or children in classes, because 
he is wondering why we are so focused on romantic/sexual relations. 

Smith thinks that’s a great point and thinks that if this policy is enacted you would have some responsibility 
to report that your niece is in class. What she listened to in the comments is that romantic/sexual is a focus, 
but that nepotism is always a problem as well.  She was asked to look at this, and her  version was more 
detailed than what you have now, but this one is fine. To leave it broad is perfectly acceptable. Every policy 
has things which you can dispute. She respects the work that has been done and applauds this work. She 
encourages you to pass a policy because as Kurt said having something in place is better than having nothing 
at all. 

Filling said that it appears that we have a policy in search of a problem. He has not seen a problem with a 
group of faculty teaching their children, and we generally avoid those situations. He is not sure he agrees that 
having something is better than nothing. 

Smith noted that that you are not aware of these problems because they come directly to her.  She has been 
here doing compliance for 9 months and has had more than one issue dealing with this. Do not believe that 
this is not happening. 

Sarraille noted that the CFA, Larry Giventer, Jake Meyers and faculty rights officers are well aware of the 
kinds of cases that have come up and they have some strong reservations about passing this policy.  Sarraille 
would like you to factor that into this discussion. It behooves the faculty to heed their counsel. The current 
incarnation of the policy is in two parts. The first part is a statement of the ethics a faculty member should 
have. A faculty member should eschew relationships in which he has significant power. He agrees with that. 
What troubles him is the second part where if there is an issue that you have the duty to go to a supervisor 
and get that person involved in your ethical decision. In many cases it would interfere with something a 
faculty member could deal with on his or her own, and in some cases it might be a thing that if you didn’t do, 
you would be subject to discipline because something happened later and there was no preannouncement. So 
it complicates the working condition of the faculty member. 

Regalado doesn’t know if everyone in the Senate saw Larry Giventer’s response to the power disparity 
policy. He has copies to distribute.  

Colleagues, 
 
I am copying below comments sent by Larry Giventer regarding the proposal for a “sexual/intimate 
relations” policy. As all of you know, Larry has had considerable experience dealing with genuine cases of 
faculty and administrative misconduct. I would strongly suggest that we carefully consider his advice. Jake 
 
1.       An employment “policy” is a prescriptive rule for behavior that is potentially enforceable by 
disciplinary action by the employer.    
 
2.       Employment policies need to be carefully and narrowly drafted to respond to specific documented 
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problems. 
 
3.       Overbroad policy statements (such as the CSU Stanislaus policy against workplace violence  
http://www.csustan.edu/UPD/Documents/Environmental/WorkplacePolicy.pdf ) can be, and in my 
experience have often been, used and abused by administrators to intimidate, harass, and discipline (up to 
and including termination) faculty on the basis of mere allegations and flimsy evidence.  There have been 
instances on this campus, and other institutions, of administrative excess, hidden agendas, retaliation, and 
vendettas that have seriously adversely affected individual faculty under the guise of enforcing anti-
harassment, anti-discrimination, or anti-violence policies. 
 
4.       In my opinion, existing policies (specifically EO 927 http://www.calstate.edu/EO/EO-927.html ) 
addressing inappropriate personal relations between faculty, students, and staff are sufficient and have been 
successfully used to remedy problems that have from time-to-time occurred on this campus. 
 
5.       If the committee feels that some aspect of faculty/student/staff relations needs more specific comment, I 
would suggest that an advisory guidance statement be added to an appropriate section of the faculty 
handbook (perhaps professional ethics & responsibilities). 
 
6.       We have a dynamic workplace.  Students are adults.  Relationships occur – sometimes involving 
faculty.   Some of these relationships work out happily – some don’t.  In my opinion contacts between faculty 
and students should be formal, professional, and distant.  I have said many times, “You are not their friend, 
you are their teacher.”  Relationships that are coercive can be and have been addressed by anti-harassment 
policy.   Otherwise, I think that we should stay out of people’s lives. 
 
7.       If the suggested policy is an initiative by the administration, I would be very suspicious of motives and 
agenda.  The “power disparity” between administration and faculty is  just as dangerous and subject to 
abuse as that between faculty and student.  I think that the rules regarding the latter are sufficient.  There 
are virtually no limits on the former. 
 
Regalado encouraged everyone to read Giventer's comments which he thinks are very important. He hopes 
not to open ourselves to a bigger disaster than what we are trying to prevent. This opens up to department  
chairs to becoming couples counselors. In terms of being proactive, this presumes no political disputes in 
departments or religious convictions and that will come into play in these charges, and these things can ruin 
someone's career. He thinks this is a can of worms we don't need to open. This is the kind of thing Wendy 
Smith is paid to do, and she should do it. 

M. Mayer thinks this should pass, and that students need to know where to go if an issue arises. 

Nagel following up on Sarraille,  and he sees this about doing three things. Baker says this is about conflict 
of interest, but this has more to do with sexual norms and mores and does not deal specifically in conflict of 
interest.  Giventer notes this becomes a policy that is added to the handbook. So Nagel would ask if they 
really want this policy to be a policy telling us what to do about conflict of interest, or if it is ethical advice 
and should be treated as such, or if they want to find out about our sex lives. 

Dean Nowak supports this. She has not seen situations like this here, but she has seen this situation between 
senior and junior faculty in her previous position and it was awkward and we didn’t know what to do, and 
the ill will went on for years. 

Espinoza wanted to agree. She has seen this on other campuses, and she is concerned with students who 
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would find themselves in this position. 

Smith clarified to Chris Nagel that she’s not interested in people’s sex life. The reason this policy is 
important is for being proactive as this policy becomes instrumental in the ways we approach these types of 
relationships.  Without a policy in place, it exposes everyone to the highest liability. If you decide to have a 
relationship you can lose everything you own in addition to a University suit.  A policy is meant to help 
ensure that no one gets into a difficult situation.  Perhaps if your supervisor may be very judgmental, there 
will be other avenues you can take.  Perhaps go to someone else, and you can come to her as she gets paid to 
assist in these matters. The harassment policy is not in effect until that relationship becomes sour.  When 
there’s a consensual relationship the harassment policy is generally off the table. Other students in your 
courses may have no recourse with the harassment policy, for example.  

Speaker Stone noted that it’s getting late so she will end the debate. There is one other item on our agenda 
abut we don’t have any time to discuss it now, unless the Provost wants to discuss them briefly.  

9. Open Forum 
 
a. Continued Discussion: Ad hoc Program Prioritization Review Committee to Holistically 

Review Academic Programs (Revised version dated 1/25/12)  
Provost Strong noted that regarding the 2/1/12 final draft for the Holistic Programs review memo that any 
suggestions for this memo need to get them to him within the next 24 hrs.   
 
Tan asked the Provost what the President meant about his definition of holistic meaning that it includes all 
divisions. 
 
Provost Strong doesn’t know. He thinks that the President was thinking of UBAC. He suspects that the 
President might have misspoken. The Holistic Program Review has to do with the practices of Academic 
Affairs, so he will have to ask the President about his statement. After he speaks with the President, he will 
let the Senate know the meaning of the President’s remark. 
 
O’Brien thanked VP Espinoza for providing the 7 page memo on enrollments. O’Brien also asked the 
Provost if he could share with SEC the 101 low enrolled classes that Marge Jaasma mentioned during 
today’s meeting. Could the Provost also provide a budget breakdown of the schedule and the amount of 
funds used to address increased enrollments. He is aware that our campus is not receiving an additional 
$750,000 rather that is an offset of tuition and fees that our campus needed to return to Chancellor's Office 
due to going over our target. Thus, what is the amount of funds returned to Chancellor's office and what 
happened to the $750,000 offset funds that were not returned to Chancellor's office? Finally, how many 
additional classes were added to the spring schedule to address needs of students? 
 
10. Adjournment 
 4:03pm 
 


