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Introduction:

Water is a special commodity in our time. There is only a certain amount. How

much each state or city receives is of utmost importance. People, governments, states

and corporations have fought over water for over a hundred years, and the fight will

continue as water becomes in even greater demand. The issues over water vary. Does

the state or the federal government have first priority over water? If one river is shared

by a few states, how much water does each state receive? If a company is unloading

debris into a river causing an environmental hazard, is the public or the corporation more

important? If one company owns the rights to a water resource, but a city builds tunnels

to divert the flow of water from that resource, is that legal? Questions like these are some

of the primary concerns on which the courts had to make their decisions.

United States Supreme Court Cases

The State of Arizona v. The State of California, Supreme Court Case 1963
By: Emily Bawanan

In 1952, the State of Arizona placed a complaint against California and seven of

its public agencies regarding the rights of the Colorado River and its tributaries. The

United States Supreme Court was needed to resolve the dispute between Arizona and

California. Nevada, New Mexico and the United States were later added as parties. The

main controversy was over the amount of water each state had legal rights to use from

the Colorado River and its tributaries.

The case was referred to a Special Master to investigate by taking evidence,

finding facts, incorporating laws, and recommending a verdict. With the information

from the investigation, the court would then make decisions after a trial was held. The
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Court Master held a trial that lasted for approximately two years. Three hundred-forty

witnesses were heard. Thousands of exhibits were introduced, and twenty-five thousand

pages of transcript were filled. The case was comprehensively discussed and argued

twice (State of Arizona v. State of Ca, 1 ).

The issue of each state's portion of the waters of the Colorado River and its

tributaries came down to the interpretation of the Boulder Canyon Project Act, which was

passed by Congress in 1928. The Act interpreted the states share of "the flow of the Gila

River and the so-called 'surplus water'." On June 3, 1960, the Supreme Court decided in

favor of the State of Arizona in a five-to-three decision. The news disappointed

California. The Supreme Court stated that through the Boulder Canyon Project Act,

Congress had rationed the waters of the Colorado River with California limited to 4.4

million acre-feet. Arizona was allowed 2.8 million acre-feet, and Nevada was allowed

0.3 million acre-feet (Colorado River Compact, 2). With the distribution of the Colorado

River waters and it tributaries still an ongoing issue among the states, the following years

continued to bring more legal issues (Arizona v. CA, I).

California VS. United States
Argued March 28, 1978 Decided July 3, 1978
By: Stan Mathews

The United States wanted to impound 2.4 million acre-feet of water from

California's Stanislaus River as part of its Central Valley project. California argued that

the government could not impound water without the state's consent under state law.

The United State's government then sought a declaratory judgment in Eastern California

District Court that would allow the U.S government to impound any water they needed

for their federal reclamation project. The district court decided that the government must
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attain the state's consent. The state must also agree if there was sufficient unappropriated

water to be given. The Court of Appeals agreed (CA v. U.S., 1).

The Supreme Court reversed the decisions of both courts stating, "Because the

District Court and the Court of Appeals both held that California could not impose any

conditions whatever on the U.S appropriation permit, those courts did not reach the U.S.'

alternative contention that the conditions actually imposed are inconsistent with

congressional directives. . .Nor did they reach California's contention that the U.S is

barred by principles of collateral estoppels from challenging the consistency of the permit

conditions (CA v. U.S., 10)."

This case essentially decided who had more authority, the federal government or

the state government. The final answer was the federal government. The federal

government can confiscate water without attaining the state's consent. The federal

government holds supreme over the state government.

California Supreme Court Cases

People of the State of California v. Gold Run Ditch and Mining Co.
By: Rachelle Vande Pol

The case, People of the State of California v. Gold Run Ditch and Mining  1884

Company, was decided in 1884. It can be summarized in one specific question. Can the

Gold Run Ditch and Mining Company dump debris in the American River? The

American River, which is an unnavigable river, flows into the Sacramento River, which

is also a navigable river. Since the Sacramento River is navigable, the public has some

rights concerning its usage (People v. Gold, 2).

The problem is that the Gold Run Ditch and Mining Company mines by the

hydraulic process. The company owns five hundred acres of mineral land, which is
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located next to the American River. They use that proximity to dig ditches and install

many pipes that would discharge all the "tailings" from the mines into the river by the

process of moving large amounts of water through the pipes. They have been doing this

for eight years. For five months out of every year the company discharges four to five

thousand cubic yards of solid material daily. This results in a yearly discharge of at least

six hundred thousand cubic yards. The mine will not be empty of all minerals for at least

another thirty years so the company would like to continue the hydraulic process, hence

the case (People v. Gold, 1).

The people of California want the Gold Run Ditch and Mining Company to quit

operations. The people give many problems associated with the unloading of debris as

the reason to force the Gold Run Ditch and Mining Company to quit. They state that the

bed of the American River has been raised from ten to twelve feet. The bed of the

Sacramento River has been raised from six to twelve feet. This results in widened

channels and a shallower river. The chance of both rivers overflowing and flooding the

land near it increases dramatically. This situation is very detrimental to the land.

Thousands of good acreage in the Sacramento Valley would be covered with mining

debris(Boyer,1).

In addition, the continual dumping has caused the American River water to

become unfit for any domestic usage. The public cannot drink the water. The

Sacramento River has become unnavigable. Before 1862 steamers and boats that require

a deep river have been able to go as far as the city of Sacramento on the Sacramento

River. The mining company has made the Sacramento River so shallow that the river has

become unnavigable for the big boats. The Sacramento River is classified as navigable.
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It is considered a great American highway where the state has controlling rights, not the

company who owns the land near the river (People v. Gold, 2).

The case was decided in the people's favor. The Gold Run Ditch and Mining

Company had to stop its dumping of debris; thus it had to quit the hydraulic process all

together. This was a big step for the government. It showed that there was a transition

going on in society from a mining community to a more commercial and agriculture

community. Mining was not considered as important to the people than good water for

themselves and for the land. Furthermore, it showed that the people of the state had

"paramount and controlling" rights over any navigable waters (Boyer, I).

Harris (Plaintiff) v. Harrison (Defendant) 1892
By: Gina Giannini

Plaintiffs and defendants own adjoining land. Defendants' land is above and north of

the plaintiff's land. Harrison Canon runs through the adjoining land. Defendants

maintained that the Harrison Canon runs dry except during great and unusual rainstorms.

Plaintiffs introduced evidence to show differently, tending to prove that there

always has been, and is, a natural stream of water running down the canon to and upon

the plaintiffs land. This Stream is independent of the unusual storms. The judge and a

civil engineer visited the premises of both parties. The lower court found that there was a

watercourse. Two questions then came into play. The first question had to do with the

flow of water in comparison with last year's flow of water. The other question the

Supreme Court had to answer was this: Was there an increase or decrease of water in

streams mentioned on the north side compared to preceding years? Both objections to

these questions were sustained. Comparative water in other streams did not show length,

5



watersheds, etc. The data collected was too general and remote to be proper evidence

(Harris v. Harrison, 1).

The court found that water should be made available for purposes of irrigation.

Plaintiffs were the owners and entitled to full flow every three and a half days out of

seven. The defendants were entitled to such flow every three and a half days out of seven

also. Common law doctrine of riparian ownership declares that there may be reasonable

use of water for the purpose of irrigating the riparian land, although this may diminish the

flow shown to the lower riparian proprietor. One fact was certain. no proprietor can use

all the water (Harris v. Harrison, 2). The pleadings set up the rights for both parties to

irrigate their respective lands by the use of water-right litigation since both parties' land

was about equal in area. The judgment was affirmed (Harris v. Harrison, 4).

Montecito Valley Water Company (plaintiff) v. City or Santa Barbara (defendant)
September 2, 1904
By: Katie Brown

The plaintiff claims to be the owner of fifteen miners inches of the natural flow

of the Cold Springs Branch of Montecito Creek. At unknown times, the defendant built

three separate tunnels to lower the plain of saturation. These tunnels were meant to

withdraw the water naturally flowing in the creek. The tunnels were above the bed of the

creek and were driven through native rock. The tunnel distances from the creek bed

varied from a few hundred to approximately a thousand feet. This permanently impaired

and reduced the supply to which the plaintiff was entitled (MVWC v. SB, 1 ).

The court found that since 1888 the plaintiff had been distributing the water

among the residences of Montecito. The water was then being used for domestic

purposes such as the watering of livestock and the irrigation of arid lands. It was then
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decided that the defendant was permitted to use the water out of the creek, but only up to

four and sixteen one hundredths miner's inches measured under a four-inch pressure

(MVWC v. SB, 9).

Hudson v. Dailey 1909
By: Jill Baker

In the Supreme Court of California case of December 1, 1909, Victoria Hudson

(plaintiff) v. Ella M. Dailey (defendant), the Superior Court of Los Angeles County

denied a new trial (Hudson v. Dailey, 1).

Victoria Hudson, according to the original case, claimed that she was denied the

use of irrigation water by the wells and pumps of Dailey and others. As a direct result of

the defendant's wells, Hudson believed that the creek in question had been deprived. The

San Jose Creek had supplied Hudson with irrigation water for thirty years. Hudson

alleged that the flow of water had decreased substantially due to Dailey's actions. Dailey,

however, had been pumping water from the San Jose Creek for five years before any

action had been taken.

Evidence would show that there was no way of telling how much groundwater

Dailey was using. In addition, the Dailey residence (like the other defendants) owned a

separate tract of land in an area that is now known as Pomona. For ten years prior to the

initial pumping of water from the San Jose Creek, the area had been suffering from

unusually dry conditions. These conditions would be the cause of the depleted water

resource. There was also no reason to believe that the underground water source had any

relation to the surface source (Hudson v. Dailey, 2).
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In the long run it was found that there was no reason to believe that Dailey's

personal use of the groundwater at San Jose Creek had any direct relation to the lack of

Hudson's irrigation water. Therefore, there was no reason to consider the issue any

further.

People v. California Fish Company  1913
Sabrina Fisher

The case of the People vs. the California Fish Company in December 20, 1913,

was one of nine cases begun by California. California started the case to authorize the

sale of the swamp, overflowed salt marsh, and tidelands of location 132 (People v. Ca

Fish Co., 2). The lands lie in and adjacent to the bay of San Pedro Bay, otherwise known

as Wilmington Bay. In a previous case the land was sold with the description of being

swamplands. In this case the land was being sold while defined as tidelands. Due to San

Pedro Bay being considered a navigable water of California and of the United States, the

application and survey of the tidelands was approved on Apri121, 1886 and bought on

May 4, 1886 (people v. Ca Fish Co., 4). Merick Reynolds purchased the land. The

patent was issued to him on May 31, 1887. Prior to Mr. Reynold's purchase, several

parties, including the wharf franchises, occupied the land. They made improvements on

the land to improve navigation.

There was a controversy in the selling of the land because the state had the right

to the soil. The Act of February 20, 1887, said the soil belonged to the public, which was

the town of Wilmington. The town wanted to preserve the swamp and tidelands for

fishing and transportation. Also, they did not want Mr. Reynolds to industrialize the

town, which he would do if he kept ownership. The people wanted to keep the town as it

was.
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The people went to court to get the land back. Their argument stated that the

patent for tidelands and the laws of the State of California allowed the sale of swamp and

overflowed salt lands because of Article 2, Chapter 1, and Title 8 of the political code.

The hitch was that only lands that are appropriate for agriculture are allowed to be sold.

The patents to the lands sold as tidelands are invalid because the land is
not suitable for agriculture or reclaimable for agriculture purposes. It
neither lies wholly under navigable waters or is covered at ordinary high
tide... it should be held in the trust of the public use for navigation and
fishery (People v. Ca Fish Co., 6).

Many other cases supported the people's claim. The Supreme Courts declared that the

tidelands were meant for the people to enjoy for the purpose of navigating the waters and

for fishing.

Hence, the Supreme Court decided that the sale to Reynolds was voided. The

land belonged to the people. The money Reynolds paid for the land was returned to him.

The town of Wilmington won the rights to the swampland.

Los Angeles v. San Fernando
By: Carrie Olsen   1975

In 1955, the City of Los Angeles filed a lawsuit to gain rights to the water

underlying the Upper Los Angeles River Area (ULARA). This area of water was used

primarily by the San Fernando Valley. The courts decided in favor of San Fernando and

allowed the San Fernando Valley to continue to receive water from the ULARA water

area. This case was the appeal of the decision mandated by the court. The case also

combined many private defendants claims to the ULARA water area (La v. San

Fernando, 1-2).

The ULARA water area is located near the San Fernando Valley. The San

Fernando Valley was using this water for its own water supply. The City of Los Angeles
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and the private defendants wanted access to this water supply. The water supply is

imported from the following three sources: the Mission Wells service area, the Sunland-

Tujunga service area, and the Narrows service area. The Sunland- Tujunga service area

receives ground water from nearby wells in the San Fernando sub-area. The Narrow's

service area also receives ground water from the San Fernando sub-area. Since some of

the water the ULARA imports comes from San Fernando sources, the San Fernando

Valley was using water from the ULARA water area to distribute water to about 112,047

acres of the San Fernando valley. The City of Los Angeles and other private defendants

wanted exclusive rights to the ULARA. The appeal lost in court. The decision made in

1955 still stands. San Fernando Valley is allowed to continue to receive water from the

ULARA water area (La v. San Fernando, 5-7).

National Audubon Society v. The Superior Court of Alpine County- Department of
Water and Power of the City of Los Angeles 1983
By: Katherine Nguyen

Mono Lake is the second largest lake in California. It is near the eastern entrance

to Yosemite National Park and is at the base of the Sierra Nevada. There are five

freshwater streams: Mill, Lee Vining, Walker, Parker and Rush Creeks that flow into the

west short of Mono Lake. Mono Lake is a saline lake that contains no fish but does have

a large population of brine shrimp. It is also a home to many birds and gulls. It is a

geological interest and a tourist attraction (National Audubon v. LA, 1-2).

Los Angeles needs water because its demand exceeds the amount available

locally. Thus in 1913, Los Angeles built an aqueduct that takes the entire flow of the

Owens River and transports it two hundred thirty three miles into the city. Los Angeles

continued to grow and needed to find another source of water because again their demand
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exceeded their supply. Los Angeles looked to Mono Lake for their water. Mono Lake is

located within fifty miles of Owens River and Los Angeles simply wanted to integrate

Mono Lake into the existing aqueduct system. In 1940, Los Angeles applied and was

granted permission to divert four of the five streams of Mono Lake.

By 1941, Los Angeles constructed facilities to divert half of the water flow from

Mono Lake to the Owens Valley Aqueduct. The city also built hydroelectric power plans

along the said aqueduct to generate electricity. By June 1970, Los Angeles had

completed a second diversion tunnel that emptied water from Mono Lake at an average of

99,580 acre-feet per year. By October 1979, Mono Lake had shrunk from 85 square

miles to 60.3 square miles. The lake was diminished by one-third.

In 1974, the Water Board issued two permanent licenses (#10191, #10192) that

granted Los Angeles 167,00 acre-feet of water a year. This amount exceeded the Mono

Lake average annual intake of water (National Audubon v. LA, 8-9). In 1979, the

California Department of Water Resources and the US Department of Interior studied and

recommended reducing every 100,000 acre-feet to a limit of 15,000 acre-feet.

Legislation to implement this recommendation was introduced but never passed.

The court systems became involved when the National Audubon Society wanted

to put a stop to Los Angeles taking more water then they already were. The society

simply wanted to stop the increase of water outtake. The basis of their argument was on

the Water Code 1234 and the public trust doctrine. The public trust doctrine is about "the

preservation of those lands in their natural state." The society wanted to protect the

following environmental and recreational values: beds, shores, waters, air quality and the

inhabitants of Mono Lake. The Water Code 1234 states, "the use of water for recreation

11



and preservation and enhancement offish and wildlife resources is a beneficial use of

water." The society argued that Los Angeles use of Mono Lake water violates Article 5,

Section 2 which says, "waste, unreasonable use or method of use of water be prevented,

and the conservation of such waters is to be exercised with a view to reasonable and

beneficial use thereof in the interest of the people and for public welfare." They claimed

that the rapid decrease in water volume caused a loss of nesting sites because it exposed

land that became accessible to predators. Also, the increase in salinity harmed the lake's

inhabitants. The ecological value of the lake decreased. The local shrimp industry

suffered a blow because less shrimp were in the lake. In 1980 there was a 50% reduction

in shrimp hatch. In 1981 just one year later there was a 95% shrimp hatch reduction.

Also, there are public health and environmental concerns. Lakebeds are composed of

very fine silt, which contain high concentrations of alkali and other minerals, which in

turn irritate the mucous membranes and respiratory systems of humans and animals.

Once dry, the silt easily becomes airborne. There are more than 18,000 acres of lakebed

exposed.

The city of Los Angeles appealed to the California Water Rights System,

specifically to Water Code 102, which states, "all water within the State is the property of

the people of the State, but the right to use the water may be acquired by appropriation in

the manner provided by law (National Audubon v. LA, 24)." Los Angeles had bought

the riparian rights to the creeks of Mono Lake. The city argued that Mono Lake at the

time was not "appropriated" or applied to "useful and beneficial purpose," and that

diversion of Mono Lake to Los Angeles would be complying with the Water Commission

Act. This states, "the use of water of domestic purposes is the highest use of water."
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The case was transferred to the federal district court but was given back to the

state court to "determine the relationship between the public trust doctrine and the water

rights system" and "whether the plaintiffs must exhaust administrative remedies before

the water board prior to filing suit (National Audubon v. LA, 12-13)." The court ruled in

the favor of Los Angeles. The National Audubon Society's appeal to the public trust

doctrine provided no "independent basis" to challenge the Department of Water and

Power of the City of Los Angeles.

Distribution of Work:

Nine of the eleven members of the group wrote part of the paper. Their names are as
follows:

Emily Bawanan
Rachelle Vande Pol
Sabrina Fisher

Stan Mathews
Gina Giannini
Carrie Olsen

Katie Brown
Jill Baker
Katherine Nguyen

Kristine Keennon made the Power Point presentation.

Rachelle Vande Pol was the leader of the group and edited the paper.

Regina Kumar will create the five multiple-choice questions.

The presenters of the Power Point presentation are.
Rachelle Vande Pol Kristine Keennon

Katherine Nguyen
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